SUPREME COURT OF NIGERIA
21ST MAY, 1999. SC. 227/1992
S. M. A. BELGORE, M. E. OGUNDARE, U. MOHAMMED,
O. ACHIKE, U. A. KALGO, JJSC

PRINCE YAYAADIGUN & ORS. ... APPELLANTS
AND

SECRETARY IWO LOCAL

GOVERNMENT& ORS. .. RESPONDENTS

COURTS - Abuse - Of court process - Relitigation of a matter - That
was finally decided by the Supreme Court in a previous suit - Is an abuse
of court process.

SUPREME COURT- Decision - Finality of - Once the Supreme Court
has effectively decided on a matter before it - And there is no ambiguity
to be corrected - It becomes functus officio.

SUPREME COURT - Inherent powers - Of the court - When it can be
invoked.

FACTS

The Plaintiffs/appellants took out a writ of summons in the Oshogbo
High Court claiming against the defendants/respondents inter alia for a
declaration that after the judgment of the Supreme Court in suit No. S.C.
98/1986 of 20th March, 1987 nullifying the registered Declaration of 4th
January, 1979 and 28th July, 1981 the Ogunmakinde Ande Ruling House
automatically became the only Ruling House in accordance with the Cus-
tomary Law applying to the Oluwo of Iwo Chieftaincy with accrued
right to present a candidate for the Oluwo of lwo chieftaincy. The
plaintiffs are the Head and principal members of Ogunmakinde Ande
Ruling House of lwo. The stool of Oluwo of lwo was vacant following
the death of the last Oluwo sometime in 1982. It was before the death of
the last Oluwo that for the first time a statutory Declaration of Oluwo of
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Iwo chieftaincy was made . The Declaration Exhibit P1 in this suit
Gazetted on 19th July, 1979 recognized Ogunmakinde Ande Ruling House
as the only Oluwo of lwo Ruling House. This met with some opposition
resulting in the setting up of the Agiri Commission of Enquiry based on
,whose report another Declaration was made in 1981 (Exhibit P2.). The
new declaration dropped the Ogunmakinde Ande Ruling House and rec-
ognized three other houses, to wit Adagunodo, Gbase, and Alawusa as
the only recognized Ruling Houses. Dissatisfied, the present plaintiffs
.and others of the Ogunmakinde Ande Ruling House challenged the 1981
'Declaration in a suit the Oshogbo High Court. That suit culminated in
the Supreme Court judgment in suit No SC 98/1986 where it was unani-
mously held that the Agiri Commission of Enquiry violated the principle
of fair hearing as it never afforded the plaintiffs the opportunity of being
'heard and thus the Declaration of 1981, Exhibit P2, is void. Further that
Ogunmakinde Ande Ruling House is not the only Ruling House of Oluwo
of lwo chieftaincy. Still dissatisfied the plaintiffs unsuccessfully applied
to the Supreme Court by way of motion under the inherent jurisdiction of
:the court praying that the judgment be amended to read inter alia that the
Ogunmakinde Ande Ruling House is the only Ruling House from which
the appointment to the Oluwo of lwo chieftaincy is to be made. As a
result of the Supreme Court judgment in suit No SC 98/1986 and the
.ruling on the subsequent application, the then Oyo State Government set
up an Administrative Panel sometime in July 1987 before which the plain-
tiffs appeared and thus made representation. The panel's report recom-
mended four Ruling Houses including that of the plaintiffs. But before
_the state government could take the further step of issuing a declaration,
'the plaintiffs went back to the High Court to initiate the present suit.

At the end of the hearing, the learned trial judge dismissed the
plaintiffs' claims. Aggrieved they appealed to the Court of Appeal. And
further filed an application at the court for an injunction restraining the
‘defendants from giving effect to the judgment of the trial High Court
pending the determination of the appeal. The application was partially
successful. Aggrieved the defendants appealed to the Court of Appeal.
The Court of Appeal allowed the appeal. The plaintiffs have now further
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appealed to the Supreme Court.

HELD (Unanimously dismissing the appeal per lead judgment of
BELGORE JSC)

Supreme Court - Decision

1. There was hardly anything resembling ambiguity in the previous judg-
ment of Supreme Court as given on 20th day of March, 1987, nor was
there any reason other than mischief in bringing this motion. Once the
Supreme Court in its decision has effectively decided on the matter be-
fore it and there is no ambiguity or slip to be corrected, it becumes

tus officio of the Court to reopen it. Finality of the decision of the Su-
preme court is entrenched in the constitution. Therefore once the deci-
sion of the court is clear, it is final in the sense that the thrust cétibe
decidendi is manifest in it. (p. 1380 G)

Supreme Court - Inherent Powers

2. Inherent powers of the court can only be invoked if there is a missing
link in the main body of the judgment and some steps must be taken to fill
the gaps or ambiguity so that the justice of the issues will be clear. That
is why this court can sometimes be called upon to dot the 'i and fill in the
gaps in the slips apparent in a judgment. Otherwise the court cannot
under the guise of so-called "inherent powers" alter or add to a clear and
unambiguous judgment once givelRons et origo of our jurisdiction is

the constitution and it is the constitution that we must revert to in consid-
ering our rules and practicéAdegbenrdv. Akintola (1963) 1 All NLR
552;Nafiu RabiuV. Kano $ate (1980) 8-11 SC. 130). (p. 1381 A)

Courts - Abuse

3. What the plaintiffs are claiming is no more than the original claims that
culminated in the appeal that was finally decided in 1987 in this court on
the 20th day of March, 1987. It seems the suit was meant to pre-empt
issuance of a new Declaration based on the Report of Bolanle Awe's
Administrative Panel. The "accrued right" the plaintiffs claimed was to
the effect that only Ogunmakinde Ande Ruling House was the sole Ruling
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House, a matter finally decided by this Court in 1987. If all the new suit
was meant to achieve was to maintain Ogunmakinde Ande's family as the
sole Ruling House, it was certainly an abuse of Court process because it
disregarded the clear pronouncement of this court that it was not the sole

B Ruling House. It is for this reason of abuse of court process that | on
23rd day of February, 1999 dismissed this appeal. (p. 1381 H)

NOTABLE POINTS OF INTEREST
CACHIKE JSC
1. There must be an end to Litigation
It is a well-known maxim that there must be an end to litigation. Public
policy demands it otherwise there will be confusion of such magnitude in
knowing what a case or judgment of the court stands for if the very
same case is continually placed before the court for an unending adjudi-
cation. Surely, it will savour of impertinence for litigants to exercise the
courts on matters that had been fully disposed of under the fancied no-
tion that such acts are covered by the " inherent jurisdiction" of the court
Ewhereby unambiguous decisions of the court can be re-litigated indi-
rectly. (p. 1384 G)

D

KALGO JSC
g 2. Wrong exercise of discretion
I have no doubt that the full effect of the orders sought in the motion on
notice was to stop the respondents from complying with the Supreme
Court decision in the Suit No. 98/1986. Therefore when the learned trial
judge, after refusing the reliefs sought by the appellants in the motion on
notice proceeded to nullify the steps or actions taken by the respondents
in an effort to comply with the orders of the Supreme Court in the said
case, without any reasonable grounds, he was wrongly exercising his
discretion and his conduct would in my respectful view, amount to abuse
H of the court process. Shtetropolitan Bank Limited vPooley (1885) 10
A.C. 210 at 220Edet v Sate (1988) 4 NWLR (Pt 91) 722. (p. 1390 A)
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LEAD JUDGMENT BY BELGORE JSC

On the 23rd day of February, 1999, | dismissed this appeal and
adjourned to today to give reasons for the decision. | now herebyegive
reasons for the judgment.

The appellants Prince Yaya Adigun and two others for them-
selves and on behalf of Ogunmakinde Ande Ruling House of Iwo brought
a suit against the Military Governor of Oyo (now substituted by Mili@ry
Administrator of Osun State), and Secretary lwo Local Government and
sixteen others (who are various chiefs of lwo town) claiming as follows:

(i) Declaration that in the absence of an Oluwo of lwo, no new
declaration of custom regulating the succession to the Oluwo of Iwo
Chieftaincy can be made. G

(ii) Declaration that until a new Declaration regulating succes-
sion to Oluwo of lwo chieftaincy has been made, the Ogunmakinde Ande
Ruling House in accordance with the Customary Law applying to that
Chieftaincy is the only Ruling House to present a candidate for the Gtuwo
of lwo.

(iii) Declaration that the right of Ogunmakinde Ande to present
a candidate for the vacant stool of Oluwo of Iwo had accrued since the
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Judgment of the Supreme Court on 20th March, 1987, which invalidated
both the declaration of 4th January, 1979 and that on 28th July, 1981.

(iv) Declaration that any action of the Defendants jointly and

or severally that takes or purports to take away the accrued right of
B Ogunmakinde Ande Ruling House is unconstitutional being retroactive
in effect.

(v) Injunction restraining the Defendants jointly and or sever-
ally by their officers servants and or agents and howsoever from taking
any step whatsoever which may directly or indirectly affect the accrued
right of the plaintiffs and or from appointing or causing an appointment
of a candidate or candidates from any family other than the Ogunmakinde
Ruling House.

(iv) Declaration that after the judgment of the Supreme Court in

D Suit No. SC. 98/1986 of 20th March, 1987 nullifying the registered Dec-
laration of 4th January, 1979 and 28th July, 1981, the Ogunmakinde
Ande Ruling House automatically became the Bulling House in ac-
cordance with Customary Law applying to the Oluwo of lwo Chieftaincy

E with accrued right to present a candidate for the Oluwo of lwo Chief-

taincy."
The claims was filed as part of Statement of Claim on the 29th

March, 1988. The first plaintiff is the Head of Ogunmakinde Ande Rul-

ing House of Iwo, the second and third plaintiffs Alade Lamuye and

Tiamiyu Ajani are principal members of the family. There was vacant

stool of Oluwo of lwo, one of the principal towns of the Yorubas. The
last Oluwo died sometime in 1982. It was before the death of the last

Oluwo that for the first time a statutory declaration of Oluwo of Iwo

G chieftaincy was made following Justice Apara’'s Commission in 1979.
The Declaration, Exhibit P1 in this suit, was registered in the Gazette on
19th July, 1979 and recognized Ogunmakinde Ande Ruling House as the
only Oluwo of lwo Ruling House. This no doubt met with some oppo-

H sition and another panel was set up, termed Agiri Commission of En-
quiry, which turned in its report culminating in another Declaration in
1981, Exhibit P2 in this suit. Exhibit P2 dropped Ogunmakinde Ande
Ruling House of the plaintiffs and recognized three other houses, to wit,

F
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Adagunodo, Gbhase, and Alawusa as the only Ruling Houses of Oluwo of
Iwo Chieftaincy. As a result of this new Declaration (i.e Exhibit P2) the
Ogunmakinde Ande Ruling House led by the present first plaintiff, Prince
Yahaya Adigun joined by Prince Alade Lamuye and Prince N.O. Abanikande
(all also plaintiffs in the present suit) and others challenged the g981
Declaration in a suit at the former Oyo High Court sitting at Oshogbo in
1981 claiming as follows:

"(i) a declaration that by the Customary Law prevailing in Iwo,
the Ogunmakinde Ande Ruling House is the only Ruling Houseérom
which appointment to the Oluwo of Iwo Chieftaincy is to be made.

(ii) a declaration that the instrument dated the 28th day of July,
1981 is in so far as it purports to declare the Customary Law prevailing
in Iwo with respect to the appointment to the Oluwo of lwo Chieftaincy,
is wrong and accordingly illegal and void and b

(i) and injunction restraining all servants, officers and agents
of the Government of Oyo State or of the Iwo Central Local Government
from acting pursuant to or taking any steps to implement the aforesaid
declaration registered on 29th July, 1981." E

The High Court dismissed the three claims on 16th June, 1982.
On appeal, the Court of Appeal dismissed the appeal and a further appeal
was lodged at Supreme Court. In a unanimous judgment on 2nd March,
1987, (the appeal, SC. 98/1986), it was held that Agiri Commissign of
Enquiry violated the principle of fair hearing and natural justice by deny-
ing the plaintiffs the hearing granted Adagunodo, gbase and Alawusa
Families. The court allowed the appeal in respect of claims (ii) and (iii),
and dismissed the appeal in respect of claim (i). TheiSupreme Cour(t;
held as follows:-

"(i) that Ogunmakinde Ande Ruling House is not the only Rul-
ing House of Oluwo of Iwo chieftaincy.

(ii) that the Declaration of 1981, Exhibit P2, is void as it never
afforded Ogunmakinde Ande Family opportunity of being heard by Rgiri
Commission of Enquiry and thus its purported declaration of customary
law could not be sustained.

(iii) that Exhibit P2 should not be enforced and injunction asked
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for was therefore granted and the Government was ordered to set up
another commission to ascertain the true customary law and tradition as
to appointment of Oluwo of lwo."

However, despite the clear wording of the Court's judgment the

g plaintiffs returned to Supreme Court by way of motion under ' inherent
jurisdiction” of the court praying as follows:

"(1) That notwithstanding the provisions of order 8 rule 16 of
the Supreme Court Rules this Honourable Court shall entertain the prayers
contained in paragraph (ii) of this Motion on Notice.

(2) That the judgments delivered by the Justices of this
Honourable Court on 20th day of March, 1987 be amended to read as if

(a) the decision to dismiss the first claim of the plaintiffs (i.e.

D the claim for declaration that the customary law prevailing in lwo, the
Ogunmakinde Ande Ruling House is the only Ruling House from which
the appointment to the Oluwo of lwo Chieftaincy is to be made) were
deleted and that there should be substituted therefore a decision granting

E the said declaration.

(b) all references to orders (in the nature of mandatory or pro-
hibitory injunction or of mandamus or otherwise however, not included
among the reliefs claimed by the plaintiffs and directed against the said

= plaintiffs or directed against any of the other parties to the action were
deleted from the said judgments.

(3) Such further or other orders as this Honourable Court may
deem fit to make."

There was hardly anything resembling ambiguity in the

G previous judgment of Supreme Court as given on 20th day of March,
1987, nor was there any reason other than mischief in bringing this
motion. Once the Supreme Court in its decision has effectively
decided on the matter before it and there is no ambiguity or slip to

Hbe corrected, it becomedunctus officio of the Court to reopen it.
Finality of the decision of the Supreme court is entrenched in the
constitution. Therefore once the decision of the court is clear, it is
final in the sense that the thrust of theratio decidendi is manifest
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in it. Inherent powers of the court can only be invoked if there is a
missing link in the main body of the judgment and some steps must
be taken to fill the gaps or ambiguity so that the justice of the
issues will be clear. That is why this court can sometimes be called
upon to dot the 'i* and fill in the gaps in the slips apparent in ag
judgment. Otherwise the court cannot under the guise of so-called
"inherent powers" alter or add to a clear and unambiguous judg-
ment once given. Fons et origo of our jurisdiction is the constitu-
tion and it is the constitution that we must revert to in consideringC
our rules and practice. (Adegbenro V. Akintola (1963) 1 All NLR
552; Nafiu Rabiu V. Kano Sate (1980) 8-11 SC. 130)The Supreme
Court unanimously dismissed the application (SeeceYahayaAdigun
& Ors. v Attorney-General of Oyot&te & Ors. (1987) (No.2) 2 NWLR
(Part 56) 197). D

As a result of the judgment of this court given on 20th day of
March 1987, and the ruling on the application delivered by this court on
14th day of April, 1987, Oyo State Government set up an Administrative
Panel sometime in July, 1987 before which the plaintiffs appeare& and
thus made representation. The Administrative Panel presided over by
Professor Bolanle Awe submitted its report to the Oyo State Government
in December, 1987, which the Government considered and accepted in
February, 1988, by a White paper. The Panel's report recommgnded
four Ruling Houses for Oluwo of Iwo Chieftaincy as follows;-

1. Adagunodo;

2. Gbase;

3. Alawusa; and

4. Ogunmakinde Ande.
But before Oyo State Government could take the further step of issuing
a Declaration on that Chieftaincy, the plaintiffs went back to the High
Court to initiate the new suit giving rise to this appeal now before this
court. What the plaintiffs are claiming is no more than the originalH
claims that culminated in the appeal that was finally decided in
1987 in this court on the 20th day of March, 1987. It seems the suit
was meant to pre-empt issuance of a new Declaration based on the

G
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Report of Bolanle Awe's Administrative Panel. The "accrued right"
the plaintiffs claimed was to the effect that only Ogunmakinde Ande
Ruling House was the sole Ruling House, a matter finally decided
by this Court in 1987. If all the new suit was meant to achieve was
Bto maintain Ogunmakinde Ande's family as the sole Ruling House,

it was certainly an abuse of Court process because it disregarded
the clear pronouncement of this court that it was not the sole Rul-
ing House. It is for this reason of abuse of court process that | on

23rd day of February, 1999 dismissed this appeal.
C

OGUNDARE JSC
| dismissed this appeal on 23rd day of February, 1999 and indi-
D cated then that | would give my reasons for so doing today.
I have had a privilege of the preview of the reasons given by my
Lord Belgore JSC for he too dismissing the appeal. | agree entirely with
the reasons given by him which | hereby adopt as mine. The claims of
g the Plaintiffs/Appellants are no more than another futile attempt to have
the judgment of this court given on 20th day of March 1987 reserved
notwithstanding the ruling of this court given on 14th day of April 1987
to the effect that it had no jurisdiction so to do. This court, or any other
court for that matter, would have no jurisdiction to sit on appeal against
l:the judgment of this court - see Section 215 of the constitution of the
Federal Republic of Nigeria 1979. Consequently it is equally my view
that the suit leading to this appeal is an abuse of the process of court and

was rightly dismissed by the two courts below.
G

MOHAMMED JSC
On the 23rd day of February, 1999, this appeal was heard. At
H the end of the hearing | dismissed it and announced that | would give my
reasons for dismissing the appeal on 21st May, 1999.
I have gone through the reasons given by my learned brother
Belgore J.S.C., for dismissing the appeal and | agree with his opinion and
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adopt same as mine. | do not intend to add anything over his opinion. |
too agree that the plaintiffs/appellants’ suit is nothing short of an abuse of
court process. It is for that reason that | dismissed the appeal on 23rd
May, 1999.

P

ACHIKE JSC

On the 23rd day of February, 1999, when this appeal came be-
fore us, after listening to submissions of counsel for both parties, | dis-
missed the appeal and awarded N10,000.00 costs to each set of F@spon—
dents. The appeal was however adjourned to today to enable the court to
give reasons for the decision.

Not much time should be accorded to this appeal. This court in
Suit No. SC. 98/1986 had delivered a unanimous judgment allowing the
appeal from the decision of the Court of Appeal, i.e. in relation to claims
(i) and (iii), but dismissed the appeal in respect of claim (i). This Court's
holdings were as follows:

“(i) that Ogunmakinde Ande Ruling House is not the only Rul-
ing House of Oluwo of Iwo chieftaincy.

(i) that the Declaration of 1981, Exhibit P2, is void as it never
afforded Ogunmakinde Ande Family opportunity of being heard by Agiri
Commission of Enquiry and thus its purported declaration of customary
law could not be sustained. F

(iii) that Exhibit P2 should not be enforced and injunction asked
for was therefore granted and the Government was ordered to set up
another commission to ascertain the true customary law and tradition as
to appointment of Oluwo of lwo." G

Notwithstanding the above judgment of this Court the Plaintiffs
were back again at this court wherein, by motion under "inherent juris-
diction" of this court, they prayed the court as follows:

(1) That notwithstanding the provisions of Order 8 rule 16 ofihe
Supreme Court Rules this Honourable Court shall entertain the prayers
contained in paragraph (ii) of this Motion on Notice.

(2) That the judgments delivered by the Justices of this
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Honourable Court on 20th day of March, 1987 be amended to read as if

(a) the decision to dismiss the first claim of the plaintiffs (i.e.
the claim for declaration that the customary law prevailing in lwo, the

g Ogunmakinde Ande Ruling House is the only Ruling House from which
the appointment to the Oluwo of Iwo chieftaincy is to be made) were
deleted and that there should be substituted therefore a decision granting
the said declaration.

(b) all references to orders (in the nature of mandatory or pro-
hibitory injunction or of mandamus or otherwise however, not included
among the reliefs claimed by the plaintiffs and directed against the said
plaintiffs or directed against any of the other parties to the action were
deleted from the said judgments.

D (3) Such further or other orders as this Honourable court may
deem fit to make."

Speaking for myself, | am in grave pains to appreciate how any
reasonable person, and indeed, reasonable counsel can be heard to have

E brought this motion on the pretext that the judgment of this court deliv-
ered on 20th March, 1987 saviours of ambiguity. On the contrary, | am
satisfied ...... of the judgment of 28th March, 1987 was set out with the
utmost ........ that can hardly be excelled in terms of its clarity. No

= counsel can by ruse or mere subterfuge prevail on the court, even under
the grand design of doctrine of slip rule, to extend the hearing of an
appeal that has been fully determined by this court. This court, and any
court for that matter, which has fully determined the matter in contro-
versy between the parties is renddredctus officio and any challenged

Cioits judgment can only be by way of appeal. Obviously, the decision of
this court is by the 1979 constitution final and cannot be tinkered under
any pretence whatsoever. It is a well-known maxim that there must be
an end to litigation. Public policy demands it otherwise there will be

H confusion of such magnitude in knowing what a case or judgment of the
court stands for if the very same case is continually placed before the
court for an unending adjudication. Surely, it will savour of impertinence
for litigants to exercise the courts on matters that had been fully disposed



Adigun v. Sec. Iwo Local Govt. (1999) 5 KLR Achike JS@385

of under the fancied notion that such acts are covered by the " inherent
jurisdiction" of the court whereby unambiguous decisions of the court
can be re-litigated indirectly.

It is clear to me that the attempt by the appellants in their new
suit is to indirectly subvert the decision of this court dated 20th Mgych,
1987. Surely, this court cannot be used to expose its previous decision
to indignity by any grand design of the Appellants. The design must be
roundly condemned as an abuse of process of court. | found no merit
whatsoever, in this appeal. And it is for all | have been saying that on
23rd February, 1999 | dismissed this appeal with N10,000.00 costs to
each set of Respondents.

KALGO JSC D

On the 23rd of February, 1999, | dismissed this appeal and ad-
journed the appeal to today to give my reasons therefor. | now do so.

This case has a chequered history. In 1982, the appellants filed
an action in the High Court claimingater alia, a declaration tha
Ogunmakinde Ande Ruling House was the only ruling house from which
appointment to the Oluwo of lwo Chieftaincy could be made. They lost
in the High Court and on appeal to the Court of Appeal, the appeal was
dismissed. They further appealed to the Supreme Court in suit Np. 98/
1986,YayaAdigun & Ors .V A.G of Oyo Sate & Ors in which judgment
was delivered on 20th March, 1987 and this court decided that the
appellant's family that is the Ogunmakinde Ande Ruling House, was not
the only Ruling House at lwo from which the Oluwo of Iwo could be
appointed. The court also declared null and void the existing Decla%tion
of Customary Law of the land regulating the appointment of Oluwo of
Iwo, and ordered:-

"A proper inquiry to be the basis of a new and proper declara-
tion should be set in motion so that the stool vacancy can be filled Wwith a
minimum delay."
This order of the Supreme Court was carried out by the Oyo State Gov-
ernment. In July 1987, it set up an Administrative Panel of Inquiry which
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enquired into the Oluwo of Iwo chieftaincy, heard all the relevant evi-

dence from all the Ruling Houses including the appellants and submitted
its report in December, 1987. The Panel, in its report recommended that
4 Ruling Houses under the lwo Customary Law, are entitled to be ap-

g Ppointed to the Oluwo of Iwo chieftaincy and these are Adagunodo, Gbase,
Alawusa and Ogunmakinde Ande Ruling Houses. The Oyo State Gov-
ernment considered the report and accepted the recommendations of the
panel and came out with the white paper for implementation in February,
1988. The appellants did not challenge this decision of the Oyo State
Government as manifested in the white paper.

On the 29th of March, 1988, the appellants took out a writ of
summons in the Oshogbo High Court (hereinafter called the trial court)
claiming against the Oyo State Government and 16 others the following

D reliefs:-

"(i) Declaration that in the absence of an Oluwo of Iwo no new
declaration of custom regulating the succession to the Oluwo of Iwo
Chieftaincy can be made.

E (ii) Declaration that until a new Declaration regulating succes-
sion to Oluwo of lwo Chieftaincy has been made, the Ogunmakinde Ande
Ruling House in accordance with the Customary Law applying to that
Chieftaincy is the only Ruling House to present a candidate for the Oluwo

= of lwo.

(i) Declaration that the right of Ogunmakinde Ande to present
a candidate for the vacant stool of Oluwo of Iwo had accrued since the
Judgment of the Supreme Court on 20th March, 1987, which invalidated
both the declaration of 4th January, 1979 and that on 28th July, 1981.

(iv) Declaration that any action of the Defendants jointly and
or severally that takes or purports to take away the accrued right of
Ogunmakinde Ande Ruling House is unconstitutional being retroactice
in effect.

H (v) Injunction restraining the Defendants jointly and or sever-
ally by their officers servants and or agents and howsoever from taking
any step whatsoever which may directly of indirectly affect the accrued
right of the plaintiffs and or from appointing or causing an appointment
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of a candidate or candidates from any family other than the Ogunmakinde
Ruling House.

(vi) Declaration that after the judgment of the Supreme Court in
Suit No. S.C. 98/1986 of 20th March, 1987 nullifying the registered Dec-
laration of 4th January, 1979 and 28th July, 1981 the Ogunmakinde
Ande Ruling House automatically became the &uliing House in ac-
cordance with the Customary Law applying to the Oluwo of lwo Chief-
taincy with accrued right to present a candidate for the Oluwo of lwo
Chieftaincy."

While the case was going on in the trial court, the Oyo §ate
Government processed the recommendation of the panel through the
Chieftaincy Committee which finally came out with the new Declaration,
which was approved and registered on 15th July, 1988.

Meanwhile evidence on the case was heard in the trial couRand
in the end the learned trial judge, Popoola J. delivered his judgment on the
14th of July, 1988 dismissing all the claims of the appellants. They then
appealed to the Court of Appeal on that day, and on the same day filed a
motion on notice in the trial court for injunctions restraining the respon-
dents from taking any step or action in connection with the Declaration
of the Oluwo of Iwo Chieftaincy or appointing or nominating any body
to the stool of Oluwo of Iwo or giving effect to the judgment of the trial
court pending the determination of the appeal. F

After the approval and registration of the new Declaration, ac-
tion soon commenced with a view to complying with the order of the
Supreme Court in suit No. 98/1986 without any further delay. In the
result, the Adagunodo Ruling house whose turn it was to produce candi-
date for the Chieftaincy stool was invited to meet and submit a canfidate
of their choice. They met on 16th July, 1988, and nominated the 2nd
respondent whose name was then forwarded to the Kingmakers on 27th
July, 1988. The Kingmakers recommended the 2nd respondent for ap-
pointment as the Oluwo of Iwo. H

While the motion on notice filed by the appellants on 14th July,
1988 was still pending they proceeded to file an Ex-parte motion on 19th
July, 1988 in the trial court containing the same reliefs as the motion on
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notice. The motion Ex-parte was heard by Adeniran J. (Popoola J. hav-
ing gone on leave) and left the motion on notice still pending. He granted
the reliefs in the motion Ex-parte pending the determination of motion on

notice. On the return of Popoola J. after his leave, he heard the motion

g On notice and refused it in toto but proceeded to grant consequential
order nullifying all the actions and steps taken by the respondents with
regards to the appointment of new Oluwo of Iwo in compliance with the
earlier order of the Supreme Court.

The respondents were not happy with the consequential order
and so they appealed to the Court to Appeal. The Court of Appeal al-
lowed the appeal on 17th July, 1992 and set aside the consequential order
made by Popoola J. The appellants now appealed to this Court against
the decision of the Court of Appeal and filed their briefs in accordance

D with the rules of this court. In their respective briefs the appellant for-
mulated Il issues, the 1st respondent raised only | and the 2nd respon-
dent set out 5 issues for the determination of this court.

As this appeal is against the decision of the Court of Appeal from

E the ruling of the learned trial judge on the motion on notice, it is interlocu-
tory. Itis also pertinent to observe that the reliefs granted by Adeniran J.
in the Ex-parte application expired on 18th October, 1998 after the ruling
on motion on relief.

The motion on notice filed by the appellants in the trial court on
14th of July, 1988 seek the following reliefs:-

"(i) The order restraining the 1st and 2nd defendant/respondents
jointly or severally by themselves, their servants, agents and / or officer
or otherwise howsoever from announcing the name of any family other

G than Ogunmakinde Ande Ruling House of provide a candidate to fill the
vacancy in the Oluwo Chieftaincy or from approving or taking any step
whatsoever to fill the vacancy in the Oluwo of Iwo Chieftaincy until the
determination of the Appeal now before the Court of Appeal, Ibadan.

H (ii) Order of Injunction restraining the 3rd Defendant/Respon-
dent by himself, his officers, servants, agents, privies or otherwise how-
soever from announcing the name of family other than Ogunmakinde
Ande Ruling House to provide a candidate to fill the vacancy in the
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Oluwo of lwo Chieftaincy or from taking any step whatsoever to fill the
vacancy in the Oluwo of lwo Chieftaincy until the final determination of
the Appeal pending before the Court of Appeal, Ibadan.

(i) Order of Injunction restraining the 3rd to 16th Defendants/
Respondents by themselves, their agents and on servants or othgrwise
howsoever from taking any steps whatsoever to appoint any person as the
new Oluwo of lwo any family other than Ogunmakinde Ande Ruling
House of Iwo until the final determination of the Appeal now pending in
the Court of Appeal, Ibadan. c

(iv) Order or Injunction restraining the Defendants/Respondents
jointly and /or severally by themselves, their agents, servants, privies or
otherwise howsoever from acting under or pursuant to the judgement
delivered in this case by the High Court of Justice, Oshogbo on 14th day
of July, 1988 until the final determination of the Appeal now penHling
before the Court of Appeal, Ibadan."

It is very clear from the above that by the reliefs claimed in the
substantive action and those in the motion on notice, the appellants seek
to prevent the respondents from enjoying the fruits of the decisi@én in
their favour in the Supreme Court case suit No. SC. 98/1986 and at the
same time disregarding the orders of the Supreme Court in the matter. |
entirely agree with the learned trial judge when in his ruéipgealed
against on page 90 of the record said:- F

"It is therefore clear that whereas the Supreme Court had in its
judgment delivered on 20th March 1987 in the said Suit No. 98/86 ruled
that the plaintiffs (now appellants) family, that is the Ogunmakinde Ande
Ruling House, was not only family in lwo from which the Oluwo could be
appointed, and whereas the Oyo State Government's decision mg'de in
February 1988, namely that FOUR RULING HOUSES, namely (1)
Adagunodo, (2) Gbase (3) Alawusa (4) Ogunmakinde Ande, were en-
titled to the Oluwo of Iwo Chieftaincy has uptill date not been chal-
lenged the plaintiffs are by this motion seeking to deprive the Defenfdants
of not only the fruits of the judgment of this court, and that of the Su-
preme Court in Suit No. 98/1986......... but also of the benefits of the
said decision of Oyo State Government ...... which decision the plaintiffs
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have uptill date not questioned nor challenged in any form."

I have no doubt that the full effect of the orders sought in the motion on

notice was to stop the respondents from complying with the Supreme

Court decision in the Suit No. 98/1986. Therefore when the learned trial
g judge, after refusing the reliefs sought by the appellants in the motion on

notice proceeded to nullify the steps or actions taken by the respondents

in an effort to comply with the orders of the Supreme Court in the said

case, without any reasonable grounds, he was wrongly exercising his

discretion and his conduct would in my respectful view, amount to abuse

of the court process. Sé&éetropolitan Bank Limited/. Pooley (1885)

10 A.C. 210 at 220Edet V State (1988) 4 NWLR (Pt 91) 72RC.

Limited v. Ezenwa: Dieli viwuno (1996) 4 NWLR (pt 445) 622.

The Court of Appeal in the lead judgment of Salami JCA also

D found that the appellants attitude in filing a fresh action and the motion on

notice over and above the clear and final decision of the Supreme Court

constitutes an harassment of the courts, and the court is entitled to pro-

tect itself from such harassment which amounts to an abuse of its pro-
Ecess. | entirely agree with them on this, and find that they are right in
setting aside the consequential order of the trial court nullifying the steps
or actions taken in order to comply with the decision of the Supreme
Court.

Finally, for the reasons stated above, | find that there is no merit

in this appeal and that is why | dismiss it on the 23rd of February, 1999.

F



